MBS INTERNATIONAL AIRPORT COMMISSION
REQUEST FOR PROPOSALS

MANAGEMENT AND OPERATION
OF A NON-EXCLUSIVE RENTAL CAR CONCESSION
AT
MBS INTERNATIONAL AIRPORT

ADDENDUM 3
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MBS Rental Car RFP Questions and Responses
Addendum 3
Issued September 6, 2017
The following represent the written
1. Does the Airport permit Uber and Lyft to serve MBS? If so, what are the terms of Uber and/or
Lyft’s agreement with the Airport? Response: Currently Lyft is authorized to operate at the airport.
Terms of that agreement are not related to this RFP. A copy of the agreement is attached as
Attachment 1.
2. If Uber and/or Lyft provide service to MBS, please provide us all available activity data, including
number of pick-ups and drop offs per month. Response: Activity has been less than 10 pick-up
transactions per month. Drop off transactions are not monitored.
3. Please allow respondents to submit one original and one copy. Response: As an alternative,
Proposers may submit one original and the entire proposal on a USB drive.
4. Please allow respondents to submit a single response for dual-branded or multi-branded bids.
Requiring a response from each brand is administratively burdensome and of little utility to the
Airport. Response: The Commission will allow Proposers to submit one response for multiple
brands that will be utilizing one counter. If Proposers are submitting for multiple brands and
propose to occupy more than one counter then a submission for each counter and brand(s) must be
submitted.
5. Part I, II (A). Does this paragraph mean that no off-airport rental car licenses will be issued during
the term of the agreement? Response: No. It means that no one can operate an off airport operation
under the terms and conditions of this RFP.
6. Part I, II (A). In the event a proposer does not obtain a favorable resolution of issues as part of the
RFP process, is it the Airport’s position that a proposer cannot invoke their First Amendment right
to address the open issues directly to the Airport board? Is it the Airport’s position that a proposer
will be disqualified from the RFP process if it seeks to resolve any outstanding items directly with
the Commission by addressing the Commission during its September 21, 2017 meeting? Response:
All persons are allowed to publicly address the Board at any official meeting and that does not
constitute a violation of the non-solicitation provision. This provision prohibits the direct contact
with Commissioners or staff outside of official Commission meetings during the RFP process.
7. Part I, K. Requiring each brand to bid a MAG in a multi-branded bid significantly increases the
financial risk for each proponent and is a rarity in rental car bids. Please allow proponent to submit
one MAG per response. Response: Proposers may submit one proposal with one MAG for multiple
brands that will be occupying one counter position. Once the MAG is accepted, the Proposer will
be required to pay the MAG through the term of the agreement even if the proposed brands for that
counter change during the term.
8. Part I, M. Please confirm that the counters and general location of ready/return spaces are
grandfathered under this RFP. Response: Incumbents will be able to retain their existing locations
if they submit responsive proposals and a reasonable MAG at the discretion of the Commission
compared to past activity for an incumbent, with the number of stalls being adjusted as called for
in the RFP. Until the Proposals are received, the Commission cannot make a commitment not
knowing what the outcome will be.
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9. Part II, D. Please provide Rental Car Revenue report for YTD 2017. Response: Attached as
Attachment 2.
10. Part III, F. Please explain the justification for the 11% concession fee at MBS when virtually every
airport in the U.S. (including Detroit, Chicago, Minneapolis, Indianapolis, Cleveland, Columbus,
etc.) charges a 10% concession fee? We request the concession fee for this opportunity be reduced
to 10%. Response: The percentage will be modified to 10% and the percentage concession fee will
be considered as a Gross Receipt for payment purposes so that the net percentage concession fee
to the Commission will be 11.11%.
11. Part III, G. A Letter of Credit in the amount of six months MAG is excessive. Please adjust so that
an LOC in the amount of three months of the first year’s MAG is required. Response: Six months
is what the Commission feels is necessary to protect the revenue stream. Request denied.
12. Attachment A, III (A). In order to conserve paper, please allow us to either: 1) only one copy of
our Financial Statements or 2) only an electronic version either on a USB drive or via hyperlink.
Response: Submission of the complete proposal on a USB drive is acceptable along with one
original signed copy.
13. Attachment A, IV (B). Please indicate what information is sought by the inclusion of a “brief
description of the operation and facilities”. If we indicate, we operate pursuant to an on-airport
concession agreement, is that sufficient? Response: Yes
14. Attachment A, Pro Forma Statement. Please consider removing this requirement. Such projections
essentially require us to project air service and seat capacities. Response: For an incumbent, you
have the ability to project your expected revenue. This is to be used in the budgeting process since
the Commission will not know how the MAG proposed will equate to percentage sales. Pro forma
projections will be required.
15. Attachment B, Proposal Form, para 5. What is the rationale for increasing the rent for a dualbranded or multi-branded operation? Is the counter more valuable in that instance? We request that
the rental rate be the same for all counters regardless of branding. Response: If a company is
operating 2 brands out of one counter, there are efficiencies from not having to lease two separate
locations. This premium is for the airport to be compensated for the increased stress on the position
and to mitigate the risk of unleased counters for which the airport takes the financial risk. The
Commission will include in the contract a provision that if all counters are leased during the term,
that the rate premiums will be abated during the period when all counters are leased.
16. Agreement, Article 9, para 3. Please remove the Commission’s right to terminate for convenience.
The Airport is asking respondents to make a five year commitment and the Airport should be
willing to make the same commitment. Response: Will be deleted.
17. Clarify page 8, item L – please clarify what is required – MAG or % sale estimate. Response: Only
a MAG is required.
18. Request a longer period of time to execute agreement and provide deliverables – perhaps 21
business days. Response: The proposed timeline needs to be maintained in order to meet the
Commission meeting schedule.
19. Request they reduce the Financial Statements to the last fiscal year only (not two years); and that
the Annual Report on Form 10-K is acceptable evidence. Request only one copy of any required
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financials be required – not four copies. Response: Two years are required and may be submitted
on a USB drive.
20. Request Attachment A, item D regarding contracts not performed for full term be limited to last
five years. Also, does this include airports we canceled due to lack of business OR strictly
concerns lack of performance? Response: Cancellations for lack of performance are all that have
to be noted.
21. Does the Airport have any formal written agreement for off-airport operation? If so, what are the
terms of that agreement – i.e. what is the arrangement for pick-up and drop-off of customers; what
are the fees that operators pay to the airport? Response: Off airport concessions are not part of this
RFP. There are no off airport rental car concession agreements. There are governed by Rules and
Regulations which currently calls for a 10% fee. That is under review.
22.

Please confirm that if you accept fewer than 4 Bids, that no additional Concessionaire will be
added during the term of the agreement, other than those companies that are successful in this Bid
process. Any RAC interested in operating at the Airport should not be able to NOT respond now,
wait until it sees which companies bid and what MAGs are bid, and then enter into a contract at
the minimum. This undermines the bidding process. Response: If all four counter positions are
awarded as part of the RFP process, the Commission will not allow any additional brands to enter
the on-airport market during the term of the agreement, provided any of the awarded brands are
not in default under the terms of the agreement. This will include the addition of any additional
brands by successful proposers. If not all of the counter positions are awarded as part of the RFP,
the Commission would be allowed to add additional brand(s) new to the market to lease the
remaining counter(s) until all counters are leased. Incumbents would not be able to add additional
brands to counters included in their Proposals other than those identified in the Proposal unless
they were proposed for any unleased counter(s). If a new entrant or new brand is proposed for any
vacant counter(s) after the initial award and throughout the term of the agreement, the new entrant
would be required to pay the greater of the lowest MAG in effect at the time of commencement
or a MAG established based on the percentage of sales projected from a pro forma. If an incumbent
does not propose as part of the RFP process and wants to enter the market at a later date, if a
counter position is available, any incumbent would enter the market at the highest MAG in effect
at the time of commencement of service.

23.

Please confirm that all of the terms and conditions specified in the Request for Proposals and
any/all issued addenda will be incorporated and made a part of the Concession Agreement and
Lease. Please add language to the IFB and to the Lease and Concession Agreement which states:
“The Invitation for Bids, including any and all issued addenda and questions and answers, are
hereby incorporated into and made a part of the Concession Agreement and Lease.” Response:
Each successful Proposer’s proposal will become an Exhibit to the contract.

24. Regarding the requirement to mark/label our bid proposal envelope, in order to uphold the integrity
of the IFB process, will Commission please eliminate the requirement to include company’s name
on the label? Response: Since this is only seen by staff and is a way to monitor who is submitting
prior to the due date, the name will need to be included on the label. Request denied,
25. We request that you send Addenda to all potential Bidders who have submitted questions, or at
least send them notice that an Addendum has been published. Response: Addenda will be sent to
all parties who have requested a copy of the RFP and will be posted on the Airport’s website.
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26. In recent years, there have been a number of companies that have been providing new models of
car rental operations at airports, including car sharing (hourly car rental) and peer-to-peer car rental
(such as Turo). We request the FWACAA address in its off-airport agreement the landscape of
today’s car rental environment and the various providers of car rental services to Airport
customers, so that the Commission can capture the revenues from all parties with the privilege of
serving the airport customer – not just the traditional rental car companies. We propose the
definition of Rental Car Company be added, as follows: Any business that, directly or
indirectly, provides, procures and/or brokers rental vehicles as part of its business and/or
conducts, facilitates, and/or manages vehicle rental activities as part of its business, which
includes traditional rental car businesses, brokers for car rental businesses, rental car
delivery companies, peer-to-peer car rental businesses and car-sharing businesses. Response:
The Commission will address unauthorized businesses operating at the Airport through Rules and
Regulations.
27. Page 4, B. Questions must be submitted by August 24 per the RFP. However, since the PreProposal meeting has been moved to August 30, we request you allow questions to be submitted
until September 1. We request the Commission respond by September 8, and that you add 2 days
after September 8 in which Proposers may ask clarification questions with 2 days thereafter for
the Commission to respond. Response: Addendum 2 has been issued to modify question and
clarification dates. THE FINAL SUBMISSION DATE IS NOT BEING AMENDED.
28. Page 5, C. We request that the Proposals be publicly opened on the due date. Although we
understand they must be reviewed and discussed before award, we request for transparency that
they be opened and read publicly. Response: The process as outlined will remain. Request denied.
29. Page 5, E. Please confirm that the Proposal Security is required for each specific counter proposal
and that a Proposer looking to operate multiple brands from a single counter will not be required
to submit Proposal Security for each Proposal it submits. Response: Proposal security will be
inclusive for all brands being proposed for each counter position. For example, if a proposal is for
two brands for one counter, the Proposal Security would cover the two brands.
30. Page 6, G. Please clarify whether you require an original plus 4 copies of the Proposal, or an
original plus 3 copies. Response: A signed original complete packet plus a complete copy on a
USB port is acceptable.
31. Page 7, para H; page 15 para 1.B; and Attachment B. We understand that if a company desires to
keep separate concessions for different brands it must submit a separate Proposal package for each
concession. However, if a company desires to “co-brand”, the referenced paragraphs require a
Proposal “for each brand as a separate Proposal”. Please clarify that if a company desires to “cobrand” two or three brands, it need not submit an entire Proposal package (“4 copies”) for each
brand, but only has to complete Attachment B – Proposal Form and list each brand with its
corresponding MAG. Response: A proposal form should be submitted for each counter position
and the number of brands to be offered at that counter and the MAG for the counter, including all
brands proposed, shall be submitted as one proposal. For example, if a company proposes two
brands for one counter, one proposal for the two brands combined with one MAG should be
included in the proposal. If a company wants to propose two brands that will occupy two counters,
separate proposals must be submitted for each brand for each counter.
32. Same, please confirm that a company that operates more than one brand can submit a Proposal for
more than one counter position, as long as it does not submit more than one Proposal for each
brand. Response: See response to question 31.
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33. Page 7, J, 2 and 3. Paragraph 3 appears to be duplicative of Paragraph 2 but with additional
requirements. Please delete Para 2, or explain if two cover letters are required and the difference
between both. Response: Delete paragraph 2.
34. Page 8, K and L and M. Please clarify that it is the MAGs within one proposal you will be summing,
and if a Proposer (company) submits a separate proposal for different brands, you will not be
summing the MAGs per company but per PROPOSAL. Response: The MAG submitted for each
counter position should include all brands being proposed for that position. One MAG per counter
position shall be included.
35. Page 8, L. We request that we not be required to show a projected sales amount on the bid form,
but only the amount of the minimum guarantee we are proposing. The Projected sales will have
no correlation to the MAG we submit. Response: See response to question 14.
36. Page 8, L. We object to providing a separate MAG for each brand, and request that instead, we
submit one combined MAG for all brands in a proposal. Response: A gross MAG for all brands
being proposed for each counter position will be required.
37. Page 8, M. Please clarify that the Airport Manager will choose locations of each Proposer only in
the event the Proposers are unable to agree. Response: The Airport Manager will determine the
final positions of the successful Proposers. The Airport Manager will take into consideration the
MAG’s proposed and the input from the successful Proposers in making that determination.
38. Page 8-9, N. We request that the security required during the term of the Agreement, be in the form
of a surety bond, in addition to the letter of credit option. Response: A performance bond will be
acceptable as an alternative to a letter of credit.
39. Page 11, Y, last sentence. This allows the Commission to maintain at least one concession location
for future needs. Please confirm that if you have 4 acceptable Proposals, you will award 4
concessions. Response: If four qualifying proposals are received that desire to occupy the four
available counters, the Commission will award all four counter positions as part of the RFP process.
40. Page 12, Y, last paragraph. Please confirm that Enterprise Leasing Company of Detroit, LLC is not
in arrears, or in default upon any obligation to the Commission. Response: The contractual status
of each existing operator will be addressed with that operator on a one on one basis.
41. Page 13, A.2. Please clarify the number of R/R stalls. The last bid states there are 120 in the new
lot; this bid states there are 83. Response: Part II A (2) is incorrect after further verification. The
correct number of stalls is 117. See attached Attachment 4.
42. Page 15, 1. B. Signage for Co-branding. Please confirm our current “co-branded” signage would
satisfy the requirements of this paragraph. Response: That determination will not be made until the
concession is awarded.
43. Page 16. D. The second sentence is confusing. Please confirm that if you have 4 successful
Proposers and award 4 concession, the Commission will not add additional concessions during the
term. That would undermine the bidding process and affect the MAGs that are being submitted.
Response: If all four counter positions are awarded as part of the RFP process, no additional brands
would be allowed during the term.
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44. Page 16, F. We object to an increase in the Percentage Fee to 11%, and request you maintain it at
10% which is the industry norm. You are increasing our percentage fee, expanding the definition
of Gross Receipts, and increasing rents dramatically. At the same time deplanements have shown
a history of declining making this airport a high-cost location in which to operate. The Commission
is providing nothing to us in exchange for these dramatic changes to our financial obligations.
Response: The Commission will adjust the percentage for the concession fee to 10% with the
concession fee being included in the gross receipts definition for the calculation of the total
concession fee due the Commission so that the Commission will receive an effective 11.11% fee.
45. Page 17, II. Please provide an updated CFC report at the pre-bid meeting, showing collections to
date, expenses to date, and anticipated pay-off of debt on terminal counters and ready/return lot.
Response: On June 22, 2017, The Airport Manager transmitted an e-mail stating that the terminal
development had been reimbursed in full and that rent was reverting to the original structure per
the terms of the letter of agreement. A summary of the CFC revenues and expenses is attached as
Attachment 3.
45. Attachment A. We request to delete the requirement for this information for incumbents, as you
are well familiar with their experience and capabilities. Response: In order to keep this an objective
RFP process, consistent information has to be received from all Proposers. The Commission does
not know at this time whether a new entrant will propose and to evaluate all proposed objectively,
the same information needs to be submitted. The requested information needs to be submitted.
46. Page 22, D. Please limit the requested information to 5 years. We should not have to keep records
into perpetuity. Response: Michigan statute of limitations on contract claims provides for six (6)
years of record retention. That will be the requirement.
47. Page 25, E. Again, we object to incumbents providing a projection of what revenue may be, as it
is speculation. You have our numbers from the last 12 months and that should be sufficient for
your purposes. Response: See response to question 14.
48. If you refuse to delete this requirement, may we use our own form, as long as we provide the
required information? Response: Yes as long as it details the information required.
49. Page 29, 5. We object to the rental rate for the counters. This is a 43% increase over what we are
paying now. Our customers have paid for the counters originally, and the current rates are already
high. The Commission will set the terminal rental rate at 70% of the airline rate the first year, 85%
of the airline rate the second year, and at 100% of the airline rate the third year.
50. Page 29, 5. We object to the Commission being able to establish the rental rate in years 4 and 5
without any increase parameters. We request language that puts limits on the increase. Response:
For the final 2 years of the contract the rate will be established at the greater of the airline rate or
the previous year’s rate with a maximum increase of 5% per year.
51. Alternatively, please add language that Concessionaire is able to terminate our agreement if we
deem the increases to be unreasonable. Response: Request denied.
52. Page 29, 5. We object to paying more rent if we have a co-branded concession. The space is not
worth any more whether there is one brand or 3 brands operating in the space. Response: The rental
car operating costs go down if the Commission allows co-branding. More demand is put on the
occupied positions which warrants a premium. In addition, by allowing the industry to co-brand,
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the Commission is exposed to risk of having to pay for vacant space so the premiums provide
protection for that risk. See response to question 15.
53. Page 30, 6. We object to rent of $7/stall for parking and storage spaces. That is a 133% increase
in rent for ready/returns spaces and a 600% increase in the rent for storage spaces. We suggest a
more modest increase. Response: In researching the adjacent markets, this rate is a middle range
rate. Reduction from the original provision for the percentage concession fee and the allowance for
the step up in the terminal rental rate over a three year period and a cap on the increase in years 4
and 5 has been committed to have been proposed. Since this rate was established based on a survey
of comparable Michigan airports and the industry has voiced a desire to follow “industry standard”,
this rate will be the applicable rate.
54. Page 33-34. This “Attachment D” form requires the percentage of “DBE” participation we will
have, but the Concession Agreement, Article 18 (page 57) references “ACDBEs”. Please clarify
whether you will accept DBEs in our response on Attachment D. Response: Consider the terms
interchangeable.
55. Page 40, Para 2. We object to the ability of a Concessionaire to add a brand during the term. This
will affect the ability of each incumbent to meet the MAG bid. Response: See response to question
22.
56. Page 41, Para 2.a. This states that location of ready/return spaces will be by highest MAG, but the
RFP documents state they are grandfathered for those who want to keep location. Please clarify.
Please clarify that the location is grandfathered. Response: The Airport Manager will make the
final determination, at the Manager’s sole discretion, based on the submitted MAG’s and input
from the industry.
57. Page 41, Para 2.a. Please clarify the initial allocation of spaces is by total MAG for each Proposal,
for the 1st year, as stated in the RFP. Response: The initial and subsequent allocation of parking
stalls will be made in accordance with the total MAG submitted by each company for the brands
identified for each counter position.
58. Page 41, Para 2.b. This allows reallocation of spaces only in the event of growth of 10% market
share in one year. Response: The reallocation trigger will be adjusted to five percent (5%).
59. First, please confirm that means growth from 9% to 9.9%, NOT growth from 9% to 19%, and clarify
in the Agreement. If it is meant to be 9% to 19% we object as that is unattainable and much too
high of a trigger. At most, we would agree to a 3% market share change, which would equal 2
parking spaces, which is a substantial enough difference to merit a change. Response: See response
to question 58.
60. Second, please combine the brands for purposes of allocation of spaces. The spaces should be based
on the total revenue provided to the airport, not just individual brands (which separately may never
reach the trigger). Response: The total for the co-brands submitted by each Proposer for each
counter position will be considered in the allocation.
61. Third. Please also clarify that for the 2nd year, the comparison will be the current market share
number of spaces to the bid share number of spaces, to see if there is a change. A company may
have received much less than market share due to a bid that was low in comparison to the other
bids. Response: Subsequent year allocations will be based on the initial allocation based on the
MAG proposed as part of the RFP process.
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62. Page 41, Para 2.b. Reallocation should be done if the trigger is met by the total market share change
of all brands in a concession, not by each individual brands. Response: The adjustment will be
made when the total for the co-brands at each counter position compared to the total counter
positions experiences a 5% market share change.
63. Same, again object to 10% trigger. Response: Based on input during the Pre-bid conference, the
trigger will be adjusted to 5%.
64. Page 42, Art. 2, 3. Please indicate that CFCs may be used for operation and maintenance expenses
also. Response: It is the interpretation of the Commission that the current CFC resolution does
allow for the use of CFC’s for operation and maintenance expenses.
65. Page 42, Art. 3, 2. Please insert ‘During any month to month holdover, the MAG will be abated
and Concessionaires shall pay only the Concession Fee. Response: Language will be added to
specifically state that the MAG will be pro-rated during Holdover at 1/12th of the annual MAG as
determined in accordance with the agreement. The waiver of the MAG request is denied.
66. Page 43, 4. You have added language that if employees park in R/R it may result in termination of
lease of R/R spaces to compensate for use for employee parking. We object to this prohibition and
penalty and request you remove this language. We request that we be able to use them for employee
parking since we are paying for the parking whether we use them or not. Response: The
ready/return stalls were developed for revenue generation by the rental car companies. In previous
responses, it has been emphasized that there is a desire to maximize the allocation of ready/return
stalls for ready/return parking needs. There is a designated employee parking lot that all airport
employees are to utilize. All tenants must abide by the same provisions.
67. Page 43, Para 9. You have deleted language from the current agreement that limits the number of
similar contracts to “no more than three” additional. This is worrisome. We request you add back
that language so we are assured there will be no more than 4 total concessions. If there are more
concessions, that dilutes the potential revenue of each RAC operating, and affects our ability to
meet the MAGs submitted. Response: Once all four counter positions are leased, no additional
brands or concessionaires will be awarded during the term of this agreement.
68. Page 45, para 2, last sentence. We object to being responsible for maintenance of the parking lot.
Our rent should cover maintenance, as is the standard across the nation. Response: This is consistent
with the current agreement.
69. We request that the Commission take care of snow removal and charge the concessionaires a modest
amount for such service. In the alternative, please add back language from our current agreement
that states: the cost should be shared by all Concessionaires in proportion to the R/R stalls allocated
to them. Response: The Commission would be willing to add language that the cost of the snow
and ice removal contracted for by the industry will be paid for by the operators based on the
allocation of ready/return parking stalls. The Commission has no interest in modifying the current
practice.
70. Page 45, Para 4.c. Please confirm that the Fiscal year is January through December. Response: The
fiscal year is January 1 through December 31.
71. Page 46, 4.d. We request you delete the reference to a year end reconciliation, as that is covered in
Para 7 on page 47, and has language there that more clearly defines the year-end report (such as
what happens if there is an over payment). Response: Agree, language will be modified.
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72. We request you either use the language of our current agreement for the monthly payment of MAGs,
or consider a monthly “true up” of the percentage fee so you avoid any reimbursement or credit to
Concessionaires at year end. In the event you choose to NOT use the current language we suggest
language such as:
The Concessionaire shall pay to the Commission on the first day of each month, in advance,
one-twelfth (1/12) of the MAG. In addition, the Concessionaire shall pay to the Commission
by the twentieth (20) day following the end of each month ten percent (10%) of the year-today actual gross revenues to the extent that amount exceeds the MAG and percentage fees paid
contract year-to-date. (Note – current language requires us to pay the greater of 1/12 the MAG
or the % fee on the 1st of the month. However, we won’t know what percentage fee is due until
after the end of the month). OR
Response: There will be one payment per month versus the current practice. At the end of the
month, concessionaire will be required to pay the greater of the calculated fee or the MAG. At
the end of the year a reconciliation will be made based on the annual payments versus the
annual requirements.
73. We request the requirement to retain an independent CPA be eliminated as it
is very costly to hire a CPA for this purpose. Instead, we request that annual statements be certified
by an officer of the company as allowed in our current agreement. If the Commission requires, we
can provide a certification of the statements from an authorized financial officer of the corporation.
Response: Request accepted provided the Commission has the right to audit per the terms of the
agreement.
74. Same, second to last sentence should read: In the event that the calculated amount exceeds the
greater of the MAG amount identified for that year or the percentage concession fee paid,
Concessionaire shall remit the difference between the calculated fee and the MAG paid for that
year. Response: Agree, language will be modified.
75. Page 46, Para 5.a. where it states “eligible capital improvements and operating expenses” it should
also state that this is specific to RAC facilities. Response: Agree, language will be modified.
76. Page 46, Para 5.c. The language “shall include the CFC for all transactions…” is a bit confusing.
Can you please clarify that it means we must charge the CFC for all transactions. Response: The
applicable CFC will be charged for all rental transactions.
77. Page 47, Para 5. We depend upon the Commission to provide rental car customers to us through
deplanements, and we have no control over the number of those deplaning passengers. Please
provide abatement in the event of a decline in deplanements. We suggest language such as:
"Concessionaire's obligation to make the monthly payment of the Minimum Annual Guarantee shall
abate and Concessionaire shall pay only 10% of its revenue for each 30 day period in which: a)
the number of deplaning passengers on all scheduled airline flights at the airport is less than 90%
of the number of such deplaning passengers for the period of the previous year; or b) the number
of deplaning passengers on all scheduled airline flights at the airport is less than 90% of the
number of such deplaning passengers for the same period in the calendar year prior to
commencement of this Agreement,
Response: Commission will add a provision as follows:
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In the event that total deplanements at the airport during any twelve month period decrease to a
level resulting in a substantial decrease in total rental car gross revenue, the Commission, at its
sole discretion, will consider modifications to the MAG.
78. Page 47, Para 6. We object to your expanding the Gross Receipts definition and request you keep
it the same other than adding the recoupment of the concession fee to Gross Receipts. Response:
In exchange for the change from a percentage fee form 11% to 10% the expanded definition of
gross receipts will be maintained.
79. At a minimum we request you add the following as exclusions to Gross Receipts:


The recovery from customers of any traffic tickets, parking tickets, tolls, towing, impound fees,
red light tickets and other governmental fines which must be paid by Lessee, including
administration fees, in any, which Lessee may charge the customer. (Note - these collections
are a reimbursement only to us of fees we must pay on behalf of the customer renting the
vehicle. If we are able to collect a reimbursement for the fees we pay, they should not be
considered revenue
 Carbon Offset payments received from customers. (Note – these are voluntary contributions
customers make to off-set their carbon footprint. We pass these collections on to a third party,
for planting of trees)
Response: Will add language.
80. Page 47, Para 7. We request you allow certification by an officer of the Concessionaire as you do
now, rather than an independent auditor. Response: Request accepted.
81. Page 48, 4. We request we be required to wait only 20 minutes after a flight arrives rather than 30.
Response: Will add a disclaimer that it will be 20 minutes unless a customer who has a pre-arranged
reservation has not checked in and then it would extend to 30 minutes.
82 We also request that for late night scheduled arrivals the rental car companies be able work together
to equitably schedule coverage such that at least one counter remains open for 20 minutes after
arrival of the delayed flight. Response: For ad hoc rentals, that is acceptable.
83. Page 49, 7 and pg. 50, 16. This does not limit the number of years we must maintain records. We
request this be limited to 3 years after each contract year. Response: Six (6) years will be required
to comply with Michigan statutes.
84. Page 51, Art. 7, last paragraph. Please explain what fees are required of limousines, taxis, and
TNCs? Response: Handled through Rules and Regulations.
85. Page 51, Art. 8. We respectfully request that Commission provide for mutual indemnification. Will
Commission please also indemnify Concessionaire against the same events that may arise due to
Commission’s actions and write such provision into the Agreement? Response: Mutual
indemnification is not included in the existing agreement. This is the standard language used by the
Commission. Request denied.
86. Page 51, Art. 8.2 – In the first sentence of the paragraph, please insert “commercial” before general
liability insurance. Response: Request accepted. Will be added.
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87. Page 51, Art. 8.2 - In the fifth from the bottom line, at the end of the sentence after “thereunder”
please add “as their interest may appear arising out of the conduct of the Concessionaire”.
Response: Will add.

88. Please confirm Avis Rent A Car System, Inc., its related entities and its brands are current
and not in default of any agreement with MBS. Response: The contractual standing of any
current concessionaire will be addressed on a one on one basis.
89. Please confirm Budget Rent A Car System, Inc., its related entities and its brands are
current and not in default of any agreement with MBS. Response: The contractual standing
of any current concessionaire will be addressed on a one on one basis.
90. Please confirm Avis Rent A Car System, Inc. and Budget Rent A Car System, Inc., their
related entities including parent company, and their brands, are incumbents for purposes of
the RFP. Response: Avis and Budget are considered incumbents for purposes of this RFP.
91. Please exclude incumbents from requirement to submit Attachment A – Proposer’s
Eligibility Form (Instruction I) Response: Since the Commission does not know what
companies may be submitting, the information requested is necessary to have an objective
baseline to compare Proposals submitted. Request denied.
92. Please eliminate MAG. Response: The MAG is an “industry standard” provision of rental
car agreements to provide the Airport some financial guarantees and to make sure
concessionaires have a commitment to the airport. Request denied,
93. Alternatively, reduce MAG to industry standard 10% - this is by far the most significant
issue to ABG. Nearby airports including Detroit and Chicago maintain a 10% MAG. An
11% rate is prohibitive to rental car companies and to their customers. Response: See
response to question 10.
94. The rent structure and significant increases in every category are also of great concern to
ABG. Please reduce counter / office space rents – the proposed rates for years 1 – 3 are
significantly higher than recent rates and the last two years of term are undefined.
Response: See response to question 15.
95. Please eliminate additional rent multi-brands (125% and 150%). Response: See response
to question 15.
96. Please reduce ground rent rate – also significantly increased from recent years. Response:
See response to question 53.
97. Please include MAG abatement language that accounts for decline in Airport revenue,
deplanements, enplanements, for any reason including airline exit. Response: See response
to question 77.
98. MAG should be by Proposer or family brand, not brand. Response: See response to
question 34.
11

99. Please eliminate MAG floor (first year minimum). Response: Since the RFP allows for the
rental car companies to propose their own MAG, it should be based on what the company
feels they can generate. The Commission needs to maintain that as a floor. Request denied.
100. Clarify method for awarding bids – INSTRUCTION K. Response: The MAG per position
to include all brands being proposed for the counter position will be force ranked. The higher
the proposed MAG, the higher the ranking.
101. Please confirm counters, R/R, storage parking locations are grandfathered for successful
bidders. Response: See response to question 56.
102. Reduce agreement security to industry standard. Response: The contract security is set at
what the Commission believes is required to allow for time to replace any defaulting
concessionaire. Request denied.
103. Verify all brands on and off Airport. Are there off Airport fees/ agreements, and if so what
are key business terms. Response: See response to question 21.
104. INSTRUCTION H – Please clarify – must each brand submit a separate proposal (i.e.,
response to RFP) or simply a separate MAG? 18. ABG recommends Proposer / brand
family MAGs. Response: See response to question 31.
105. Regarding DBE/ ACDBE:
a.
Are DBE/ACDBE certifications interchangeable for compliance purposes for this
airport? Response: See response to question 54.
b.
Where do vendors have to be certified as DBE/ACDBE to be counted for
compliance? Response: with the State of Michigan.
c.
If proposer pledges less than the 10% desired DBE/ACDBE goal, when do the good
faith efforts, as referenced in the bid document, have to be submitted? Response: Upon
commencement of the contract.
106. Please provide CFC accounting, including current level and amount of fund. Also, summary
of projects covered by CFCs in last 5 years. Response: See response to question 45.
107. Please explain and provide detail on airport’s intent to build new car rental facility. ABG
requests airport engage industry early in process on any RAC projects to contribute to
customer service experience, and to design, build, finance, and operational
efficiencies. Response: As was stated and discussed at the Pre-bid meeting, the Commission
Has not made a firm commitment to develop a QTA at this time. Prior to the decision to
move forward with any such plan, the Commission will engage the industry for discussions
about design and business terms before making any firm commitment.
108. Please provide exhibits to proposed Concession Agreement. Response: Exhibits will be
finalized after the RFP responses are receive and the execution documents prepared.
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109. Reallocation should only be considered if market share for brand FAMILY / Proposer (not
individual brand) varies by 10%. Response: See response to question 62.
110. What is airports 5 and 10 year plan for growth and projected revenue? Response: The
Commission does not have 5 or 10 year projection.
111. Please stop CFC collection as debt service is satisfied. Response: CFC’s can be used for capital and
operating/maintenance costs as is allowable under the current Ordinance. Until a determination is
made on the potential development of a QTA and known refurbishment projects in the future are
determined, CFC collections will be continued.
112. ABG objects to construction of consolidated facility as currently financially imprudent and
unnecessary. Response: Over the past few years the industry has expressed an interest in exploring
a QTA. This was confirmed by other industry representatives at the Pre-bid meeting. Discussions
will continue next year after the implementation of the contract.
113. Please confirm Avis Budget Car Rental, LLC is incumbent for all bid purposes. Response: See
response to question 90.
114. Please confirm Airport's statement at prebid meeting that consolidated facility has not been decided,
and any such decision is subject to industry need and input, and sound financial and other planning.
Response: See response to question 107.
115. Please confirm Airport statement at prebid meeting that direct formal communication with
Commission is not violative of anti-lobby provisions. Response: See response to question 6.
116. Most importantly, please reduce Concession rate to 10% and provide relief on all other rates and
fees including counter rent, ground rent, parking and expanded definition of gross revenue.
Response: See responses to questions 15, 18, and 53.
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ATTACHMENT 1
OPERATING AGREEMENT
THIS OPERATING AGREEMENT (the “Agreement”) is hereby made and
entered into on this
day of
, 2017, by and between Lyft,
Inc., (“Operator”) of 185 Berry Street, San Francisco, CA 94115 and MBS International
Airport Commission of 8500 Garfield Road, Suite 101, Freeland, Michigan 48623
(“MBS”). Operator and MBS are sometimes hereinafter referred to individually as “Party”
or collectively as the “Parties”.
WHEREAS, MBS is the owner and operator of the MBS International Airport (the
“Airport”) located in Freeland, Michigan;
WHEREAS, Operator desires to operate a transportation network company at
the Airport wherein the network provided by Operator will be used by independent
contractor drivers to connect passengers with pre-arranged transportation services
offered by Drivers (hereinafter defined);
WHEREAS, MBS has agreed to allow the Operator to conduct its business at the
Airport, subject, however, to the terms and conditions of this Agreement; and
NOW, THEREFORE, in consideration of the rights and obligations contained
herein and other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Parties hereby agree as follows:
1.

DEFINITIONS
The following definitions shall apply to this Agreement at all times:

1.1. “App” shall mean the mobile smartphone application or platform developed by
Operator that connects passengers with Drivers/Vehicles, as reviewed by MBS.
1.2. “Designated Areas” shall mean loading/unloading zones that are available to the
general public, as determined by MBS, to pick up and drop off passengers at the Airport.
1.3. “Driver” means any individual who satisfies all of the following:
(i) Receives connections to potential passengers and related services from the
Operator in exchange for payment of a fee to the Operator.
(ii) Uses a personal vehicle to offer or provide prearranged rides to the
Operator’s riders upon connection through a digital network controlled by the
Operator in return for compensation or payment of a fee.
1.4. “Vehicle” shall mean a motor vehicle with a seating capacity of 8 passengers or
fewer, including the Driver, that is used by a Driver that satisfies both of the following:
(i) The vehicle is owned, leased, or otherwise authorized for use by the Driver.
(ii) The vehicle is not a taxicab, limousine, or commercial vehicle.
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2.

OPERATIONS

2.1. Designated Areas. MBS grants to Operator the right to allow Drivers affiliated with
Operator to use, in common with others so authorized, the Designated Areas (as set
forth in Exhibit A as may be changed by MBS from time to time) to provide the Permitted
Use (hereinafter defined), subject to the terms and conditions hereinafter set
forth. Operator shall also inform Drivers of the relevant rules and guidelines of MBS and
applicable federal, state, and local law. Upon request, Drivers shall allow MBS
personnel access to electronic waybill information (described in Section 4.4). Operator
shall perform, or have a third party perform, criminal background checks on each Driver
before said Driver begins offering services at the Airport. Nothing in this Agreement
shall be construed as granting or creating any license or franchise rights pursuant to any
federal, state or local laws, rules or regulations. Operator’s rights to use the Designated
Areas shall be on a non-exclusive basis at all times. All Drivers shall maintain personal
insurance for their Vehicles at all times in accordance with state financial responsibility
requirements.
2.2. Rights of Ingress and Egress. Drivers affiliated with Operator shall have the nonexclusive rights of ingress and egress across Airport property to conduct their permitted
operations hereunder, provided that such ingress and egress activity: (a) shall not
impede or interfere, in any way, with the operation of the Airport by MBS or the use of
the Airport by its tenants, passengers or employees; (b) shall be on roadways, and other
areas designated by MBS from time to time; and (c) may be temporarily suspended by
MBS in the event of an emergency or a threat to the Airport during the time period of
such emergency or threat.
2.3. Changes to Airport. Operator acknowledges and agrees that: (a) MBS shall have
the right, at all times, to change, alter and expand the Airport, including the terminals,
roadways and designated pick-up, drop-off and staging areas; and (b) MBS has made
no representations, warranties and/or covenants to Operator regarding the design,
construction, passenger or automobile traffic, or views of the Airport. Without limiting the
generality of the foregoing, Operator acknowledges and agrees that: (y) the Airport may
from time to time undergo renovation, construction and other Airport modifications; and
(z) MBS may from time to time adopt rules and regulations relating to security or other
operational matters that may affect Operator’s business. Notice of such changes shall be
provided to Operator within a reasonable timeframe following adoption.
2.4. “As-Is” Condition. Operator accepts the Designated Areas and the Airport in their
present condition and “as-is”, without representation or warranty of any kind, and subject
to all applicable laws, ordinances, rules and regulations.
2.5. Requirements. During the term of this Agreement, Operator shall have a nonexclusive, revocable license solely to: (a) operate a transportation network company
(subject to this Agreement and all applicable laws, rules, ordinances and regulations) at
the Airport utilizing smart phone mobile application technology to connect passengers
with pre-arranged transportation services for hire; (b) permit Drivers to access the
Operator’s App in order to transport such passengers and their personal baggage to
and/or from the Airport in Vehicles inspected and approved by Operator or a certified
mechanic; and (c) permit Drivers in providing rides matched through the Operator’s App
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to use common-use Airport roadways for ingress and egress to and from the Airport’s
passenger terminal. Nothing herein shall be deemed to grant Operator any exclusive
right or privilege.
2.6. Geo-Fence. Operator shall demonstrate to MBS that Operator has established a
Geo-Fence, or virtual perimeter around the Airport, to manage its airport business and
shall notify affiliated Drivers about the geo-fence. Operator’s geo-fence is depicted in
Exhibit B, and which is attached hereto and incorporated by reference herein.
3.

TERM; COMMENCEMENT DATE; TERMINATION

3.1. Term. This Agreement shall be effective on the Commencement Date and shall be
in effect for a period of one (1) year thereafter. The term shall automatically renew for
additional terms of one (1) year each, unless a Party sends a written notice of
termination to the other Party at least thirty (30) days prior to the end of the then current
term.
3.2. Commencement Date. This Agreement shall hereafter be effective, and the
“Commencement Date” shall be deemed to occur, on the date on which all of the
following conditions precedent are satisfied, in MBS’s sole judgment:
(a) MBS shall have received certificates evidencing that Operator has obtained all
insurance required by this Agreement;
(b) Operator shall have implemented a virtual perimeter that encompasses the real-world
geographic area comprised by the Airport (“Geo-Fence”). Operator will use the GeoFence and other tools, as appropriate, to manage its airport business and comply with
the terms of this Agreement.
(c) Each Driver will maintain information on his or her smartphone while using the App
that will be used in lieu of a tangible Airport decal or transponder. This information will
allow the Airport to confirm the following information for any Driver or Vehicle using the
App while on Airport grounds:
(1) Driver identity and color photo;
(2) Vehicle make, model;
(3) License plate number;
(4) Certificates of insurance; and
(5) The electronic equivalent of a waybill that meets the criteria set forth in
Section 4.4.
(d) This Agreement has been approved by the MBS International Airport Commission.
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(e) Operator shall have acquired any necessary permits for operation at the Airport.
3.3. Termination. This Agreement will continue in force until terminated as hereinafter
provided:
(a) MBS shall have the right to terminate this Agreement upon the occurrence of an
Event of Default (hereinafter defined) if Operator has not cured such Event of Default
within thirty (30) days’ after written notice thereof from MBS; or
(b) Either party may terminate this Agreement, at any time, for any reason, if the
requesting Party gives not less than thirty (30) days’ prior written notice thereof to the
other Party.
4. USE
4.1. Permitted Use. Operator and Drivers may use the Designated Areas only for the
uses specified in this Agreement (collectively, “Permitted Use”) and for no other purpose,
and shall not conduct any activity or operations at the Airport not expressly authorized by
this Agreement.
4.2. No Exclusivity. Operator acknowledges and agrees that it has no exclusive rights
to conduct the business described herein, and that MBS has the right, at all times, to
arrange with others for similar activities at the Airport.
4.3. Transportation Requirements. In conducting its operations consisting solely of
the Permitted Use, without limiting the generality of other provisions of this Agreement,
Operator shall inform Drivers of the terms of this Agreement and the following
transportation requirements, as amended from time to time by MBS:
(a) Each Driver shall maintain, within such Driver’s vehicle at all times while upon Airport
grounds, a digital decal as described in Section 3.2(c);
(b) Each Driver shall be allowed to pick-up passengers at the Airport at the Designated
Area, and will be allowed to drop-off passengers at the Designated Area;
(c) Each Driver must be able to produce, upon the request of any police officer or other
MBS representative, the electronic equivalent of a waybill meeting the requirements of
Section 4.4;
(d) Once a Driver has made contact with the passenger(s) with whom such driver was
matched, the Driver shall promptly load such passenger(s); and
(e) Each Driver shall limit such driver’s curbside time to the time required for the prompt
loading and unloading of passengers, and after loading and/or unloading passengers,
such Driver shall thereafter promptly depart from the Airport.
(f) Each Vehicle operated or offered for public service at the Airport shall be in good
operating condition, free from mechanical defects and kept in a clean, neat and
attractive condition, both inside and outside.
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4.4. Waybills. In lieu of a physical waybill and as an explicit requirement of MBS under
this Agreement, every passenger pick-up shall be documented electronically
immediately after the completion of the ride to which it relates. Drivers shall, upon
request, present the electronic equivalent of a requested waybill to any MBS official for
inspection.
4.5. No Advertising or Promotions. No Vehicle shall post or display, on the exterior
thereof, any signage or other displays except for Operator’s name and/or logo (or the
signage of other transportation network companies).
4.6. General Prohibited Activities. Without limiting any other provision herein, Operator
shall not, without MBS’s prior written consent: (a) cause or permit anything to be done,
in or about the Designated Areas or the Airport, or bring or keep anything thereon, which
would be reasonably likely to (i) increase, in any way, the rate of fire insurance on the
Airport, (ii) create a nuisance, or (iii) obstruct or interfere with the rights of others on the
Airport or injure or annoy them; (b) commit, or suffer to be committed, any waste upon
the Designated Areas or the Airport; (c) use, or allow the Designated Areas to be used,
for any improper, immoral, unlawful or reasonably objectionable purpose; (d) place any
loads upon the floor, walls or ceiling which endanger the structure or obstruct the
sidewalk, passageways, stairways or escalators, in front of, within or adjacent to the
Designated Areas or the roadways; or (e) do, or permit to be done, anything, in any way,
which would be reasonably likely to materially injure the reputation or image of MBS or
appearance of the Airport; or (f) violate MBS’s ordinances or rules and regulations.
4.7. Other Prohibited Activities. Without limiting the generality of other provisions of
this Agreement, the following activities are prohibited by Drivers:
(a) Turning off or disabling the App when a Vehicle is on Airport property, unless the
Driver is departing the Airport after a drop-off;
(b) Allowing operation of a Vehicle on Airport roadways by an unauthorized driver;
(c) Transporting a passenger in an unauthorized vehicle;
(d) Picking-up or discharging passengers, or their baggage, at any location other than
the Designated Areas;
(e) Failing to provide information, or providing false information, to police officers or
Airport personnel;
(f) Displaying, to an Airport official, a waybill in an altered or fictitious form;
(g) Soliciting passengers on Airport property;
(h) Using or possessing any alcoholic beverage while on duty;
(i) Failing to operate a vehicle in a safe manner or any manner inconsistent with State or
local law or MBS rules and regulations;
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(j) Failing to comply with posted speed limits and traffic control signs;
(k) Using profane or vulgar language;
(l) Attempting to solicit payment in excess of that authorized by law;
(m) Soliciting for or on behalf of any other business;
(n) Soliciting of any activity prohibited by the applicable laws, rules or regulations;
(o) Operating a vehicle which is not in a safe mechanical condition or which lacks
mandatory safety equipment;
(p) Disconnecting any pollution control equipment on Vehicle;
(q) Using or possessing any alcohol, illegal drug or narcotic while on Airport property;
(r) Operating a vehicle without proper certification or at any time during which Operator’s
authority is suspended or revoked; and
(s) Engaging in any criminal or otherwise unlawful activity.
4.8. Representative of Operator. Operator shall provide MBS with the name, address,
telephone and email address of at least one qualified representative authorized to
represent and act for Operator in matters pertaining to its operation, and shall keep MBS
informed, in writing, of the identity of each such person. Such representative shall direct
all contact with regard to this Agreement to the Airport Manager.
5. FEES; REPORTING; AND RECORDKEEPING
5.1. Defined Terms. As used in this Agreement, the following capitalized terms shall
have the following meanings:
(a) “Trip” means each instance in which a Driver affiliated with Operator enters Airport
property and makes one or more stops and picks up one or more passengers on Airport
property.
(b) “Per Trip Fee” means a fee of $1.50 for each Trip.
(c) “Monthly Fee” means the product of the following: (i) the number of Trips conducted
by the Operator’s Vehicle(s) in one calendar month, multiplied by (ii) the Per Trip Fee
then in effect.
5.2. Payment Requirements and Reports.
(a) Within fifteen (15) days after the close of any calendar month, Operator shall submit
its operations report to MBS for the previous calendar month (the “Monthly
Report”). The Monthly Report shall be in an agreed-upon electronic or paper format (as
specified by MBS), and shall contain the total number of Trips for the reporting
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period. All such information shall be accurate at all times.
(b) Operator agrees to pay a Monthly Fee to MBS, which shall constitute a total of the
Per Trip Fees assessed for each Trip in the relevant month. The Monthly Fee is due, in
full, and received by the MBS, within thirty (30) days after the close of any calendar
month. All payments hereunder, including Monthly Fees, shall be paid at the office of
MBS, or at such other place or manner as MBS may designate in writing.
(c) All payments hereunder, including Monthly Fees, shall be paid in lawful money of the
United States of America, free from all claims, demands, setoffs, or counterclaims of any
kind. Any payments hereunder, including Monthly Fees, not paid when due shall be
subject to a service charge of one and one-half percent (1.5%) per month, or if lower, the
maximum amount allowed by law.
5.3. Books and Records.
(a) Operator agrees to maintain and make available (in physical or electronic form) to
MBS at Operator’s place of business or a mutually agreed upon third party location,
during regular business hours, accurate and detailed books and accounting records
reflecting its performance of its obligations under Sections 5.1–5.2 of this Agreement.
Operator shall use either reasonable efforts to work towards maintaining such books and
records in accordance with generally accepted accounting principles (“GAAP”), or shall
actually maintain in accordance with GAAP.
(b) Upon MBS’s reasonable prior written request, which shall not occur more than twice
per calendar year, Operator shall permit MBS to audit and examine such books and
records relating to its performance of its obligations under this Agreement at Operator’s
place of business or a mutually agreed upon location. Operator shall maintain such data
and records in an accessible location and condition for a period of not less than six (6)
years from the expiration of this Agreement or the last date of operations at the Airport,
whichever is later.
(c) Should any examination, inspection and audit of Operator’s books and records by
MBS disclose an underpayment by Operator of the consideration due, Operator shall
promptly pay MBS the amount of such underpayment. If said underpayment exceeds
five percent (5%) of the consideration due, Operator shall reimburse the MBS for all
reasonable costs incurred in the conduct of such examination, inspection and audit.
6. ASSIGNMENT
6.1. No Assignment. Operator shall not assign, encumber or otherwise transfer,
whether voluntarily or involuntarily or by operation of law, this Agreement, or any right
hereunder, without MBS’s prior written consent, which consent may be granted or
denied in MBS’s sole and absolute discretion (the term “Transfer” shall mean any such
assignment, encumbrance, or transfer). MBS’s consent to one Transfer shall not be
deemed a consent to any subsequent Transfers. Any Transfer made without MBS’s
consent shall constitute a default hereunder and shall be voidable at MBS’s election.
Notwithstanding the above, Operator shall retain the right to transfer this Agreement, or
any right hereunder, to an affiliate of Operator, pursuant to Section 6.2.
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6.2. Change of Control. The sale or other transfer of a controlling percentage of the
capital stock or membership interests of Operator, whether by merger, stock sale or
otherwise, or the sale or transfer of more than fifty percent (50%) of the value of the
assets of Operator related to the operations hereunder, shall be deemed a Change of
Control, not a Transfer, and shall not be subject to the restrictions in Section 6.1. The
phrase “controlling percentage” means the ownership of, and the right to vote, stock or
interests possessing more than fifty percent (50%) of the total combined voting power of
all classes of Operator’s capital stock or interests issued, outstanding and entitled to
vote for the election of directors.
7. COMPLIANCE WITH LAWS
At all times, Operator shall cause its use of the Airport and its operations under this
Agreement to comply with all applicable laws, ordinances, orders, directives, rules,
codes, regulations and decrees of federal, state and local governmental entities and
agencies, including MBS, and their respective departments, agencies, authorities and
boards (individually, a “Governmental Entity”, or collectively, “Governmental Entities”),
and all grant assurances provided by MBS to any federal or state Governmental Entity in
connection with MBS’s ownership or operation of the Airport, and all other applicable
rules, regulations, policies, and procedures of MBS, as the same may be amended,
modified or updated from time to time, including, but not limited to, those relating to
health and safety, especially those pertaining to public safety such as safe driving
practices, seat belts, and child seats/restraints. For purposes of this Agreement, the
term “Governmental Entity” shall also mean and include, without limitation, MBS, the
State of Michigan, the U.S. Department of Transportation, the Federal Aviation
Administration, and the Transportation Security Administration.
8. WAIVER; INSURANCE; INDEMNIFICATION
8.1. Waiver. Operator covenants and agrees that MBS shall not, at any time or to any
extent whatsoever, be liable, responsible, or in any way accountable for any losses,
liabilities, judgments, suits, claims, damages, costs and expenses, of any kind or nature
(collectively, “Losses”), which (a) at any time after the effective date of this Agreement
may be suffered or sustained by Operator or any Driver arising out of Operator’s
operations, or (b) are caused, in whole or in part, by any act or omission (whether
negligent, non-negligent or otherwise) of Operator or any Driver. This waiver shall not
extend to such Losses caused in whole or in part by the gross negligence or willful
misconduct of MBS or its employees, officers, directors, contractors or agents.
8.2. Insurance. Operator shall procure and maintain, at its sole cost and expense and
at all times during the term of this Agreement, insurance of the kind and in the amount
hereinafter provided, by financially responsible and qualified companies authorized to do
business in the State of Michigan covering all operations under this Agreement
(including those of Drivers). Prior to the Commencement Date, Operator shall provide a
certificate of insurance to MBS, in a form acceptable to MBS, showing that Operator has
complied with the obligations of this Section. The certificate of insurance required of
this Section shall provide an obligation that the insurer provide the certificate holder
(MBS) with at least thirty (30) days prior written notice of cancellation. The following
insurance coverages are required to be provided by Operator under this Agreement:
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(a) Commercial Automobile Liability Insurance with limits of not less than One Million
Dollars ($1,000,000) for each accident for third party bodily injury and property damage.
This coverage applies to Vehicles operated by Drivers while:
i.

The Driver is located on the Airport premises during the course of providing an
accepted trip including the picking-up and dropping-off of passenger(s);
ii. The Driver is located on the Airport premises immediately following the
conclusion of a requested trip and while in the course of exiting the airport
premises and,
iii. The Driver has logged into the App controlled by the Operator and is “available to
receive requests” for transportation services from passengers using the App and
the Driver is located on the Airport premises.
“Available to receive requests” means the App is in a state such that an
applicable request would be transmitted to the Driver’s smartphone for
acceptance by the Driver.
(b) Commercial General Liability Insurance of not less than One Million Dollars
($1,000,000) per occurrence, Two Million Dollars ($2,000,000) in the aggregate, insuring
the Operator from liability from bodily injury (including wrongful death), personal injury,
and damage to property resulting from the performance of this Agreement by Operator.
MBS shall be named as an additional insured on such policy via blanket endorsement.
All Vehicles must be included under Operator’s Commercial Automobile Liability Policy
or covered by a blanket coverage form or endorsement; and all employees/Drivers of
Operator must be covered under Operator’s General Liability policy. The limits of the
foregoing insurance shall not, in any way, limit the liability of Operator under the terms of
this Agreement. In addition, the foregoing insurance policies are primary insurance to
any other insurance held by MBS with respect to any covered claims arising out of this
Agreement.
8.3. Notice. Each Party hereto shall give to the other Party, prompt and timely written
notice of any loss arising out of this Agreement, meaning any and all losses, liabilities,
judgments, suits, claims, damages, costs and expenses (including reasonable attorney’s
fees, investigation costs, remediation costs, and court costs), of any kind or nature,
coming to its knowledge which in any way, directly or indirectly, contingently or
otherwise, affects or might affect either, and each shall have the right to participate in the
defense of the same to the extent of its own interest.
8.4 Indemnification. Operator agrees to indemnify, defend and hold harmless MBS, its
officers, directors, agents and employees, from and against any and all claims, actions,
damages, liabilities, and judgments, and losses, costs, fines, penalties, and expenses
paid or payable to a third party (including, but not limited to, reasonable attorney’s fees,
court costs and litigation expenses), with respect to any third party claim arising out of or
related to: (a) Operator’s performance or exercise of this Agreement and rights granted
under this Agreement; (b) an intentional act or a negligent act or omission of any of
Operator’s officers and employees related to this Agreement; (c) the failure of Operator
to comply with any applicable laws, ordinances, rules or regulations related to this
Agreement; or (d) any breach or default by Operator of any of its obligations under this
Agreement. Notwithstanding the foregoing, Operator shall have no obligation under this
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Section for claims arising out of or related to (x) any grossly negligent act of MBS or its
officers, directors, agents, and employees, or (y) any allegation related to MBS’s
authority to enter this Agreement or MBS’s enforcement of this Agreement. Any
indemnification and hold harmless obligations of Operator under this Agreement shall
survive any expiration or termination of this Agreement. Nothing herein shall limit MBS’s
rights with regard to governmental immunity.
9. CONFIDENTIALITY OF RECORDS. Any information that Operator makes available
to MBS pursuant to this Agreement is deemed to be confidential and proprietary
information (“Operator’s confidential information”), regardless of whether the records
are marked as such, and shall not be disclosed to anyone without Operator's express
written permission unless required to be disclosed by applicable law or a court order;
including without limitation public records laws, provided that MBS notifies Operator of
such requirement promptly prior to disclosure, and provided further that MBS makes
diligent efforts to limit disclosure pursuant to any available exemptions set forth in
Michigan’s Freedom of Information Act or other applicable law. If MBS determines that
it must disclose such information, then MBS will provide Operator reasonable notice
prior to the proposed disclosure such that Operator may seek court intervention
concerning the potential disclosure of Operator’s confidential information. If MBS is
required to release Operator’s confidential information, it nevertheless shall use any
available authorities to redact personal or business confidential information from such
records to the extent consistent with applicable law and the final judgment.
10. DEFAULT; REMEDIES
10.1. Event of Default. The occurrence of any one or more of the following events shall
constitute a breach of this Agreement and an “Event of Default”:
(a) Operator shall fail, duly and punctually, to pay Monthly Fees (or to submit any
Monthly Report), or to make any other payment required hereunder, when due to MBS,
and such failure shall continue beyond the date specified in a written notice of such
breach or default from MBS, which date shall be no earlier than the tenth (10 th) business
day after the effective date of such notice;
(b) A Transfer occurs without the prior approval of MBS as set forth herein;
(c) Operator fails to obtain and maintain the insurance required hereunder, or to provide
copies of the insurance certificates to MBS as required herein; or
(d) Operator fails to keep, perform and observe each and every other promise, covenant
and agreement set forth in this Agreement, and such failure continues for a period of
more than thirty (30) days after delivery by MBS of a written notice thereof.
(e) Operator or its Drivers fail to comply with applicable federal, state, or local law or
regulation, including those established by MBS.
10.2. Remedies. Upon the occurrence and during the continuance of an Event of
Default, MBS shall have the following rights and remedies in addition to any and all other
rights and remedies available to the MBS under this Agreement, at law, or in equity: (a)
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MBS may elect to terminate this Agreement; and (b) nothing herein shall be deemed to
limit MBS’s right to terminate this Agreement as provided above.
10.3. Cumulative Rights. The exercise by MBS of any remedy provided in this
Agreement shall be cumulative and shall in no way affect any other remedy available to
MBS under law or in equity.
10.4. Fines/Penalties. By operating on the Airport, Operator and Drivers affiliated with
Operator shall be subject to applicable laws, ordinances, rules and regulations including
any fines or penalties in connection therewith. MBS shall have no obligation to Operator
to impose fines on, or otherwise take action against, any other person or entity at the
Airport.
11. GOVERNMENTAL PROVISIONS
11.1. No Representations. Operator acknowledges and agrees that neither MBS, nor
any person on behalf of MBS, has made, and MBS hereby disclaims, any
representations or warranties, express or implied, regarding the business venture
proposed by Operator at the Airport, including any statements relating to the potential
success or profitability of such venture. Operator represents and warrants that it has
made an independent investigation of all aspects of the business venture contemplated
by this Agreement.
11.2. Limitation on Damages. Notwithstanding anything in this Agreement to the
contrary, in no event will either party be liable to the other party for any consequential,
incidental or special damages, or lost revenues or lost profits.
11.3. Federal/State Nondiscrimination. Operator understands and acknowledges that
MBS has given to the United States of America, acting by and through the Federal
Aviation Administration, certain assurances with respect to nondiscrimination, which
have been required by Title VI of the Civil Rights Act of 1964, as effectuated by Title 49
of the Code of Federal Regulations, Subtitle A - Office of the Secretary of
Transportation, Part 21, as amended, as a condition precedent to the government
making grants in aid to MBS for certain Airport programs and activities, and that MBS is
required under said Regulations to include in every agreement or concession pursuant
to which any person or persons other than MBS, operates or has the right to operate any
facility on the Airport providing services to the public, the following covenant, to which
Operator agrees, as follows: “Operator, in its operation at and use of the Airport,
covenants that (1) no person on the grounds of race, color, or national origin, or other
protected class shall be excluded from participation in, denied the benefits of, or be
otherwise subjected to discrimination in the use of said facilities; (2) that in the
construction of any improvements on, over or under such land and the furnishing of
services thereon, no person on the grounds of race, color, or national origin, or other
protected class shall be excluded from participation in, denied the benefits of, or
otherwise be subjected to discrimination, and (3) that the grantee, licensee, permittee,
etc., shall comply with all other requirements imposed by or pursuant to Title 49, Code of
Federal Regulations, Subtitle A, Office of the Secretary of Transportation, Part 21,
Nondiscrimination in Federally-Assisted Programs of the Department of Transportation
Effectuations of Title VI of the Civil Rights Act of 1964, and as said regulations may be
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amended.” Operator further agrees that it shall comply with all applicable aspects of all
applicable federal and state anti-discrimination laws, including, but not limited to the
applicable provisions of the Americans with Disabilities Act, Michigan’s Persons with
Disabilities Civil Rights Act, the Civil Rights Act of 1964, and the Elliott-Larsen Civil
Rights Act.
11.4 Drug-Free Workplace. Operator acknowledges that, pursuant to the Federal DrugFree Workplace Act of 1989, the unlawful manufacture, distribution, possession or use of
a controlled substance is prohibited at the Airport. Any violation of this prohibition by
Operator shall constitute a default hereunder.
11.5 Subordination. This Agreement is subject and subordinate to the provisions of any
agreement heretofore or hereafter made between MBS and any Governmental Entity
relative to the operation or maintenance of the Airport, the execution of which has been
required as a condition precedent to the transfer of federal or state rights or property to
MBS for Airport purposes, or the expenditure of federal or state funds for the
improvement or development of the Airport, including the expenditure of federal or state
funds for the development of the Airport in accordance with the provisions of the Federal
Aviation Act.
12. GENERAL PROVISIONS
12.1. Notices. Except as otherwise specifically provided in this Agreement, any notice,
demand or other correspondence given under this Agreement shall be in writing and
given by prepaid certified mail (return receipt requested), or reputable overnight courier
(such as Federal Express), to: (a) Operator at its Notice Address; or (b) MBS at its
Notice Address; or (c) such other address as either Operator or MBS may designate as
its new address for such purpose by notice given to the other in accordance with this
Section 11. Any notice hereunder shall be deemed to have been given and received,
and effective, two (2) days after the date when it is mailed. For convenience of the
Parties, copies of notices may also be given by facsimile or electronic mail; however,
neither Party may give official or binding notice by facsimile or electronic mail.
Operator’s Notice Address:

Lyft, Inc.
c/o Bakari Brock
185 Berry Street, Suite 5000
San Francisco, CA 94107
w/ Copy to Legal Department

MBS’s Notice Address:

MBS International Airport Commission
c/o Airport Manager
8500 Garfield Road, Suite 101,
Freeland, Michigan 48623

12.2. Waiver of Performance. The waiver by either Party of performance of any
provisions of this Agreement shall not constitute a future waiver of performance of such
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provisions.
12.3. Entire Agreement. The Parties intend that this Agreement shall be the final
expression of their agreement with respect to the subject matter hereof and may not be
contradicted by evidence of any prior or contemporaneous written or oral agreements or
understandings. The Parties further intend that this Agreement shall constitute the
complete and exclusive statement of its terms and that no extrinsic evidence whatsoever
(including prior drafts hereof and changes therefrom) may be introduced in any judicial,
administrative or other legal proceeding involving this Agreement.
12.4. Amendments. Except as specifically provided herein, amendments to this
Agreement require written agreement of the Parties. Notwithstanding the foregoing, if a
Governmental Entity requires modifications or changes to this Agreement as a condition
precedent to the granting of funds for the improvement of the Airport, Operator shall
agree to make such amendments, modifications, revisions, supplements or deletions of
any of the terms, conditions or requirements of this Agreement as may be reasonably
required.
12.5. Interpretation. The headings and captions of this Agreement have been inserted
for convenience of reference only, and such captions or headings shall in no way define
or limit the scope or intent of any provision of this Agreement. This Agreement has been
negotiated at arm’s length and between persons sophisticated and knowledgeable in the
matters dealt with herein, and shall be interpreted to achieve the intents and purposes of
the Parties, without any presumption against the Party responsible for drafting any part
of this Agreement.
12.6. Successors and Assigns. The terms and conditions contained in this Agreement
shall bind and inure to the benefit of Operator and MBS, and, except as otherwise
provided herein, to their personal representatives and successors and assigns.
12.7. Severability. If any provision of this Agreement or the application thereof to any
person, entity or circumstance, shall, to any extent, be invalid or unenforceable, the
remainder of this Agreement shall not be affected thereby, and each other provision of
this Agreement shall be valid and be enforceable to the full extent permitted by law.
12.8. Governing Law. This Agreement shall be construed and enforced in accordance
with, and governed by, the laws of the State of Michigan. Any dispute arising out of this
Agreement, including, but not limited to, any issues relating to the existence, validity,
formation, interpretation or breach of this Agreement, shall be brought and litigated
exclusively in a state or federal court located in Michigan; and the Parties consent to the
exclusive jurisdiction thereof.
12.9. Authority. Operator represents and warrants that Operator is a duly authorized
and existing entity, that Operator has and is duly qualified to do business in Michigan,
that Operator has full right and authority to enter into this Agreement, and that each and
all of the persons signing on behalf of Operator are authorized to do so. Upon MBS’s
request, Operator shall provide MBS with evidence reasonably satisfactory to MBS
confirming the foregoing representations and warranties.
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10.10. Counterparts. This Agreement may be executed in two or more counterparts,
each of which shall be deemed an original, but all of which taken together shall
constitute one and the same instrument.

IN WITNESS WHEREOF, the Parties have caused their respective duly
authorized representatives to execute this Agreement on __________________, 2017.

MBS INTERNATIONAL
AIRPORT COMMISSION

LYFT, INC.

By: _____________________________

By:______________________________

Printed:__________________________

Printed: Bakari Brock

Title: ____________________________

Title: Sr. Manager, Business Operations
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Attachment 2
Year to Date Gross Receipts- 2017
Month
January
February
March
April
May
June
July
Subtotal

Company 1
$156,731
$150,760
$193,876
$235,225
$256,275
$245,839
$315,432
$1,554,138

Company 2
$128,458
$127,175
$146,702
$168,807
$161,899
$171,127
$182,743
$1,086,912

Company 3
$88,119
$78,289
$97,148
$79,858
$92,655
$83,685
$80,401
$600,155

ATTACHMENT 3

MBS International Airport
8500 Garfield Rd., Suite 101, Freeland, MI 48623
CFC Activity Report 2017
Car Rental

January
February
March
1st Quarter
April
May
June
2nd Quarter
2nd Quarter YTD
July
August
September
3rd Quarter
3rd Quarter YTD
October
November
December
4th Quarter
Year To Date

Total

20,850.50
21,128.25
26,884.00
68,862.75
27,541.50
27,985.00
28,469.75
83,996.25
152,859.00
29,711.00
0.00
0.00
29,711.00
182,570.00
0.00
0.00
0.00
0.00
182,570.00

Number of days applied to
QTA Study @
Reimb MBS @
0.25
0.25
0.25
0.25
0.61984

2.75

2.75
2.75
2.75

2.75
2.75
2.75

2014
2015
2016

1,895.50
1,920.75
2,444.00
6,260.25
2,503.77
6,307.73
28,469.75
37,281.25
43,541.50
29,711.00
0.00
0.00
29,711.00
73,252.50
0.00
0.00
0.00
0.00
73,252.50

2.50
2.50
2.50
2.50
2.130159

0.00

0.00
0.00
0.00

0.00
0.00
0.00

18,955.00
19,207.50
24,440.00
62,602.50
25,037.73
21,677.27
0.00
46,715.00
109,317.50
0.00
0.00
0.00
0.00
109,317.50
0.00
0.00
0.00
0.00
109,317.50

26,910.25
24,499.75
26,758.25

269,102.50
244,997.50
267,582.50

CFC Revenue To Date 151,420.75
Less CFC Expenses To Date (43,897.66)
Account Balance 107,523.09

891,000.00

QTA Study @
Cumulative

Reimb MBS @
Cumulative
1,895.50
18,955.00
3,816.25
38,162.50
6,260.25
62,602.50

8,764.02
15,071.75
43,541.50

87,640.23
109,317.50
109,317.50

73,252.50
73,252.50
73,252.50

109,317.50
109,317.50
109,317.50

73,252.50
73,252.50
73,252.50

109,317.50
109,317.50
109,317.50

$891,000.00 payback

ATTACHMENT 4
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26

19
38
38
38
38

38
38

16

38

19
38
38
38
38

38
38

19
38

9
19
38

38

38
38
38

38

38
38

